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On behalf of Bill Nelson for U.S. Senate and Peggy Gagnon, as treasurer -
(collectively, “Respondents™), I submit the following response to the Commission’s
finding of reason to believe that Respondents violated provisions of the Federal
Election Campaign Act (“the Act”), 2 U.S.C. § 431 et seq. (2003). Because the
allegations in the Factual and Legal Analysis are without merit, the Commission
should decline to take further action and close the file on this matter.

L INTRODUCTION

This action was initiated by a complaint filed by the American Conservative Union
alleging that Handgun Control, Inc., now the Brady Campaign to Prevent Gun
Violence (“the Brady Campaign™), and the Handgun Control Voter Education Fund,
now the Brady Voter Education Fund (“the Brady Committee™), committed a number
of violations of the Act through making a series of expenditures, including certain
expenditures allegedly benefiting Bill Nelson for U.S. Senate (“the Nelson
Committee™). After evaluating the facts and legal provisions governing the alleged

activity, the Commission has declined to take further action as to all but one of the
claims that implicated Respondents.

The sole remaining allegation with respect to the Respondents is that the Brady
Campaign made, and the Nelson Committee accepted, a prohibited in-kind
contribution resulting from an October 16, 2000 press conference at which Jim and
Sarah Brady (“the Bradys™) endorsed Senator Nelson’s candidacy for Senate.
However, as the Bradys made their endorsements in their personal capacities, and not
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on behalf of either the Brady Campaign or the Brady Committee, this allegation is
without merit. The Commission should therefore decline to take further action and
dismiss this matter entirely.

II. DISCUSSION

A.  The Bradys made the endorsements in their personal capacities and
not on behalf of the Brady Campaign.

The crux of the allegation in this case is that the Brady Campaign made an unlawful
corporate in-kind contribution to the Nelson Committee when the Bradys attended a
press conference at which they endorsed Senator Nelson. However, the Bradys made
the endorsements while acting in their personal capacities, not on behalf of any
corporate entity or political committee, and accordingly no unlawful corporate in-kind
contribution was made.

On October 16, 2000, the Bradys participated in a press conference in which they
personally endorsed Senator Nelson in the Florida general election for Senate. In its
Factual and Legal Analysis, the Office of General Counsel erroneously concludes that
the Bradys acted on behalf of the Brady Campaign when they made these
endorsements. See Office of General Counsel, MUR 5158 Factual and Legal
Analysis, at 4. This conclusion forms the sole basis of the Office of General
Counsel’s allegation that the Nelson Committee accepted an illegal corporate
contribution.

The Office of General Counsel’s conclusion relies on incorrect information
inadvertently published by the Nelson Committee claiming that the Bradys endorsed
Senator Nelson on behalf of the Brady Campaign.! Despite the erroneous
representation made in the press statement, the Bradys attended the press conference
and endorsed Senator Nelson in their individual capacities and not on behalf of the

1 The Factual and Legal Analysis also purports to rely on a Ft Lauderdale Sun-Sentinel article,
published the day after the press conference, asserting that the Bradys endorsed Senator Nelson on
behalf of the Brady Campaign However, this article does not assert any such thing; rather, it refers to
the “Bradys’ endorsement,” not an endorsement by the Brady Campaign or by the Bradys on behalf of
the Brady Campaign The caption under the picture that apparently accompanied the article makes the
erroneous assertion that the endorsements were made on behalf of the Brady Campaign. Compl Ex.
20.
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Brady Campaign. In fact, a review of the texts of the Bradys’ remarks at the event
indicates that they were speaking on their own behalves and not on behalf of any
entity when endorsing Mr. Nelson. Mrs. Brady’s statement asserts that “Jim and I are
here to wholeheartedly endorse Bill Nelson,” referring specifically to her appearance
with her husband and making no mention of the Brady Campaign or the Brady
Committee. See Statement of Sarah Brady, October 16, 2000, at Exhibit A.
Likewise, Mr. Brady’s statement begins “I am very honored to endorse Bill Nelson,”
and likewise does not refer to the Brady Campaign or the Brady Committee. See
Statement of Jim Brady, October 16, 2000, at Exhibit B.

This distinction that the Bradys drew between personal action and official action is
one that the Act specifically permits. The Commission has repeatedly confirmed the
ability of an individual to act in an official or representative capacity at one time and
in an individual capacity at another time. See, e.g., Advisory Op. 1980-6 (an officer
or stockholder of a corporation may make a contribution from personal funds that is
not attributed to the corporation); Advisory Op. 1993-12 (individual members of a
Native American Tribe that is a federal contractor may form their own political
committee unconnected to the Tribe); Advisory Op. 1984-34 (a candidate may make
campaign contributions in his individual capacity); Advisory Op. 2003-10 (Senator’s
son may solicit nonfederal funds for a state party in his personal capacity as a state
official). The Commission again confirmed this during a recent rulemaking, asserting
that an individual may wear “multiple hats” and function as an agent of an entity in
certain circumstances but not in others. Explanation and Justification of Final Rules
on Prohibited and Excessive Contributions: Non-Federal Funds or Soft Money, 67
Fed. Reg. 49,064, 49,083 (July 29, 2002). The Supreme Court recently confirmed its
support of this view. McConnell v. Fed. Election Comm’n, 2003 U.S. LEXIS 9195,
at *119 (S.Ct. Dec. 10, 2003).

B. Even if the Bradys had acted on behalf of the Brady Campaign, no
contribution in-kind resulted.

As noted above, the Bradys made their endorsements in their personal capacities and
not on behalf of the Brady Campaign. However, even if the Bradys had acted on
behalf of the Brady Campaign when making the endorsements, no corporate in-kind
contribution resulted, as the expenses were properly paid by the Brady Committee.
The Act and Commission regulations permit a corporation’s separate segregated fund
to make contributions in-kind to a candidate or political committee without attributing
these acts to the corporation. See 11 C.F.R. § 114.2(f)(3) (2003). As the Office of
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General Counsel concedes in its Factual and Legal Analysis, the Brady Committee,
the Brady Campaign’s federally-registered separate segregated fund, paid for all
expenditures made in connection with the event, and the Nelson Committee properly
reported the payments. See Nelson Committee Pre-Election Report Schedule A for
Line 11(c), at Exhibit C.

This leaves the time Mrs. Brady spent while at the event as the sole remaining
expense potentially attributable to the press conference.? An individual may volunteer
his or her own personal services to a candidate or campaign committee without
making an in-kind contribution. See 11 C.F.R. § 100.74. Moreover, under the
Commission’s rules, a corporate employee may make “occasional, isolated, or
incidental” use of corporate facilities to volunteer on behalf of a campaign without
making an unlawful corporate contribution as long as the overhead or operating costs
of the corporation are not increased. See 11 C.F.R. § 114.9.

Simply stated, no violation of the Act occurred here. Jim and Sarah Brady made
personal endorsements at the press conference, and accordingly no corporate
contribution resulted. Even if Mrs. Brady had made her endorsement on behalf of the
Brady Campaign, she volunteered her time without increasing the Brady Campaign’s
overhead or operating costs, and the related travel expenses were properly paid and
reported. The Commission should therefore decline to waste its resources pursuing
this matter and should dismiss this action and close the file.

Please do not hesitate to call us should you have further questions.
Very truly y
ﬁ , {_—/
arc E. Elias
Rebecca H. Gordon
Counsel to the Respondents

2 As Mr. Brady does not hold an official position at the Brady Committee or at the Brady Campaign,
neither the complainant nor the Commission has alleged that his endorsement was attributable to or
made on behalf of erther entity.
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Statement Of Sarth Brady
Endors¢ment of Bill Nelson
October 16, 2000

Thank you and good morning, It is an henor to be here with you today,

Jiro and 1 are here to wholeheartedly endorse Bill Nelson as Florida®s next United States
Senator. He will be 2 leader on the ismue of gun safety, Bill Nefson will take & pemmen sense
approach. The people of Florida will have a Senator who votes for them, not the gun lobby.

L also want to talk briefly about Bill MoCollum's long carter in Congress. Despite the fact
that the majority of Floridians overwhelmingly voted for twice for gun safety measures, Bill
McCollum works to undermine gun safety legislation in Washington,

In 1990, 84% of Florida voters supported pessage of 3 constitutional amendment that
established a threc-day waiting period for handgun purchases. However, despite that support,
Congressman McCollum retumed to Washington, DC and twice voted against the Brady law,
which provided for a handgun waiting period.

In November of 1998, the voters of Florida once again took the lead on a major public
safety issue; closing the gun show loaphole, They passed a constitutional amendment that allowed
counties to establish backpround checks and waiting periods of up to 5 days for firearm sales. This
measure passed by an impressive margin of 72% - 28%. But when the issue of the gun show
loophola was debeted in Congress in Junc 1999, Representative McCollum again ignored Florida
voters’ and opposed the legislation sponsored by Congresswomsn Carolyn MeCarthy to
effectively close the gun show loophole.

Bill MeCollum recently called waiting perinds “extreme” even though waiting periods had
the support of 4% of Flondians in 1990 and of 72% in 1998, It Jooks like the cxtreme view is the
one taken by Bill McCallum,

Altogether, Rep, McCollum voted against the Brady Law three times, against the Fedaral
Asgault Weapons ban four times and a against closing the gun show loophole, And Ist me make
something clear, He not only voted apainst us, he Jed the opposition, Bill MeCollum has done
more t0 undermine common sense gun control thun rlmost any other member of Congress.

Floridians should take a hard Jook at Bill MeCollum’s record on the issue of guns, Ask
yourselves a simple question: why should you vote for Congressman McCollumy when he votes
against you on the issue of gun safety et every single opportunity?

The sirnple answer is: since Bill McCollum listens to the gun lobby instead of Rlorida
voters, you shotildn’t send him to the U.S. Senate.

I you cure about gun safety, and you want to keep your communities and nejghborhioads
safe ~ths cheice is clear: vote for Bil) Nelson for US Senate on November 7th.
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Starement of Jim Brady
Endorssment of Bill Nelson
October 16, 2000

1 am very honored to endorse Bill Nelson for the United States Senate. He will
teke his common sens¢ valnes to Washington, And, as a Republican, ] know hs will werk
ACross party lines to make our country safer.

Make no mistake about it, Bif) McCollum is extréme, not mainstream on the issue
of guns.

You should know that Bill MeCollum has led the opposition in Congress to
sensible gun rafety laws like the Brady Bill, the federal assault weapons ban and closing
the pun show loophole. The gun lobby can always count on Bill McCollum to voie its
way.

Through his leadership role on the House Judiciary Commivnee, Bill McCollum
has done more than any member of Congress 1o undecmine common-gense gun laws.

That is not what the people of Florida have shown they want, and it Is certainly
not what you deserve in a Senator,

The People of Floride deserve a senator who will listen to them, not the gun

lobby. Bill Nelson will be a Jeader in the senate and will work for a safer Florida and a
safer America.

Here's 2 Bear Brady Thumbs up for Florida's next senator, Bill Nelson,
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